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Title: The Literary Reconstruction of Judicial Opinions——Comment on Richard Allen
Posner’s Law and Literature

Abstract: Richard Posner’s Law and Literature is a seminal work that profoundly explores the
relationship between law and literature, focusing on uncovering the literary dimensions of
judicial opinions and their impact on judicial practice. Through a pragmatic lens, Posner
categorizes the interplay between law and literature into four thematic domains: “law in literature”
“law as literature” “law through literature” and “law of literature”. He elucidates the deep-seated
mechanisms of interaction across three dimensions: the metaphorical projection of ideology in
literary reconstructions of judicial opinions, the narrative construction of moral authority, and
the rational disguises of rhetorical structures. Posner systematically analyzes the dual function

of rhetoric in judicial practice: it can act as a lubricant to soften the rigidity of legal language,
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yet it may also become a covert tool for judicial activism. With erudite textual analysis and a
clear logical framework, he reveals the unique value of literature as a medium for legal critique
while delineating its boundaries. Furthermore, he addresses the critical question of “how
literature can serve the rational objectives of law without succumbing to utilitarian
subordination.”

Keywords: Law and Literature; literary works; legal concepts; legal practice
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